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To The Right Hon. William Ross, m.b.e., m.p.. 
Secretary of State for Scotland. 



Sir, 

By your warrant dated 23rd June, 1965, we were directed to consider the periods 
for which particular categories of Sheriff Court records should be preserved and 
the arrangements for their transmission to die Scottish Record Office. 

We now have the honour to submit to you our Report. 

We have held five meetings. At the first meeting on 34th June, 19^5 
following papers were laid before the Committee 1 

(i) Report of the Sheriff Court Records Committee, 1926; ■ 

(3) List of Sheriff Court Records for Preservation and Destruction, approved 
in 1941; 

(3) Table showing transmissions, surveys, etc., of Sheriff Court records to 

1965; 

(4) Report of the Committee on Court of Session Records, 1965. 

The Committee decided to ask the Keeper of the Records of Scotland to submit 
a general paper on Sheriff Court records and to seek the opinion of the Lord 
Advocate as to the possibility of placing the records in local repositories in view of 
the provisions of Sections 2 and 8 of the Public Records (Scotland) Act, 1937* 
It was also decided to revise the List approved in 1941. 

Subsequently weaddressed invitations to a numberof individuals andbodies who 
appeared to us to have an interest in the matters covered by our terms of reference. 
Views of the general public were also invited through advertisement in the press. 
A list of those who sent statements of their views is given in Appen^ A. The 
advice of a number of historians was also informally obtained. Our revision of ffie 
1941 List was sent for comment to the bodies shown in Appendix B. In addition 
surveys made by Scottish Record Office staff of particular Sheriff Courts were made 
available for our consideration. It was decided that this written material was 
sufficient to enable us to come to definite conclusions without the necessity of 
hearing oral evidence. r- u ^ 

During the course of the enquiry visits were paid by members of the Com- 
mittee to various Sheriff Courts and to the Scottish Cri m i n al Record Office. 
Scottish Record Office staff carried out experiments in the weeding of processes 
at our request. We are grateful to all those who prepared memoranda and helped us 
in other ways, and to them we offer smcere thanks, 
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CHAPTER ONE 



The Background and the Problem 

Report of the Sheriff Court Records Committee, iga6 

1. In 1925 a Committee under Sheriff Wark was appointed to examine the arrange- 
ments for the custody and preservation of Sheriff Court records. Their findings, 
pubHshed in 1926, are summarised here, since they form the starting-point for the 
present enquiry. 

2. The 1926 Report gives a useful outline of the nature, extent and historical value 
of the records, and describes many of the evils then prevailmg — ^poor accom- 
modation, bad preservation of older records, inaccessibility and risk of uncontrolled 
desttuction. The Committee also found that local demand for records before 1900 
was negligible, and they were satisfied that “the Sheriff Clerks, who are the 
custodians of these records, have neither leisure nor means to attend to the care of 
such registers and papers as are no longer in regular use” ^ . Returns made by Sheriff 
Clerks agreed in the main that only records in current use required to be retained in 
the local offices, and this view was also expressed by legal bodies and learned 
societies. Other considerations were adduced for transmission of records to 
Edinburgh — adequate preservation, economy and efficiency, and benefit to research, 
including the preparation of calendars and indexes. 

3. The Committee recommended that aU Sheriff Court records prior to 1876 

should be transmitted to H.M. General Register House, with latCT transmissions 
in periods of five years. The records so transferred were to be subject to recall for 
judicial purposes. It was further recommended that the “record authority” should 
be empowered to regulate the disposal of Sheriff Court records not of si^cient 
value to justify their preservation in the Scottish Record Office; that the “record 
authority” should have jurisdiction over the formation, transmission and preserva- 
tion of CouTt and other public records; and that provision be made for an 

increase of Record Office staff to examine and arrange records brought in from the 
Sheriff Courts and for the preparation of indexes and calendars. 



Public Records (Scotlakd) Act, 1937 

4. These recommendations were partially implemented by the Public Records 
(Scotland) Act, 1937. Under Section 2(1) the Lord President of the Court of 
Session, on the application of the Keeper of the Records of Scotland and after 
consultation with the Sheriff of any sheriffdom, may make an order directing that 
the Sheriff Court records specified in the order shall be transmitted to the Keeper. 
Normally such orders only apply to records at least twenty-five years old. Section 
2(2) provides for the re-transmission of records for judicial purposes and for subse- 
quent return to the Keeper. Under Section 2(3) the Sheriff is responsible for the 



^Report, p. 15. 
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proper care and preservation of Sheriff Court records not transmitted under 
Section 2(1), but he may be called upon to supply to the Keeper a report on the 
condition of buildings, the state of the records and arrangements for inspection by 
the public. With regard to Sheriff Court records transmitted to his custody the 
Keeper is under the general responsibilities relating to preservation and acces- 
sibility laid upon him by Section 8 of the Act. 

5. Section 12 of the 1937 Act provides that the Lord President of the Court of 
Session may make Regulations regarding the disposal by destruction or otherwise 
of cotirt records of later date than 1 800 which have been transmitted to the Keeper. 
The Regulations in force, dated 10 December 1940 (Statutory Rules and Orders 
1940 No. 2107/8.100), prescribe a procedure by means of formal schedule involving 
due publication and consideration by the Scottish Records Advisory Council 
before approval by the Lord President. Under Section 5 of the Public Registers and 
Records (Scotland) Act, 1948, these Regulations apply to records which could 
competently have been transmitted to the Keeper if the Keeper and the body or 
person having the custody of the records so agree. 

6. Records up to an agreed date (usually 1900) have been transmitted from twenty 
Sheriff Court districts to the Scottish Record Office under Section 2(1) of the 
1937 Act. Transmissions have been sporadicj in practice the initiative has almost 
invariably come from Sheriff Clerks, usually because of lack of storage space for 
current records. There have however been a number of limited transmissions at the 
Keeper’s instance of pre-1823 Commissary records and other older categories 
belonging to series already preserved in the Record Office. The transmitted records 
amount to over 8,000 foot-nm, of which 6,ooo foot-run are processes. No less than 
eight transmissions have occurred in the period from 1961 to 1965, which is 
indicative of growing congestion in Sheriff Court offices, Amd we understand that 
transfers could in fact have been heavier, but due to the Record Office s own 
accommodation problem the Keeper has in recent years only applied for general 
transmissions where records have been stored in exceptionally unsatisfactory 
conditions. 

7. Some IjSoo volumes of Sheriff Court records have been re-bound in the Record 
Office, and nearly 30,000 documents repaired. Twenty-seven indexes have been 
compiled to nineteenth-century registers, mainly of deeds and inventories. None 
of the older court books or registers has Iseen indexed. Plans from twelve districts 
have been indexed, amounting in all to 2,000 items. 

8. Reports under the 1937 Act were called for and submitted in 1938-39 from all 
Sheriff Court districts, but thereafter the formal procedure was not repeated and 
there was little contact between the Record Office and the Sheriff Courts except 
when transmissions were involved. From i960 however Record Office staff, with the 
co-operation of Sheriff Clerks, have carried out thirty-three surveys of accommoda- 
tion and records in Sheriff Courts. A number have been preliminary to transmission; 
in other cases the Keeper has been able to recommend measures for improving 
storage conditions in Court offices, although in only one district are these known 
to have been carried out. It has become apparent from the surveys that some 
offices have no staff to spare for work on records, and Record Office staff have been 
sent on occasions to clean, arrange and box the older records in situ. Further 
operations of this kind will be necessary in the near future if the present situation 
continues. 
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List of Sheriff Court Records for Preservation 
AND Destruction, 1941 

9. The 1926 Committee’s recommendation concerning disposal of valueless 
records (paragraph 3) was given eifect to in 1941, when the Sheriff Clerks’ Associa- 
tion at the request of the Keeper drew up a List of Suggestions as to what records 
should be preserved and what should be destroyed. After due consultation with 
other interested parties and consideration by the Scottish Records Advisory 
Council the List was approved by the Lord President, although the full procedure 
for disposal of documents laid down in the Regulations was not followed since at 
that time these applied only to records actually transmitted to the Keeper. In our 
opinion the List should have been invested with the authority of a formal schedule 
after the 1948 Act had extended the Regulations to records which might have been 
transmitted (paragraph 5). The 1941 List specifies, (a) records wliich are to be 
retained until delivered to H.M. General Register House; and (b) records which 
may be destroyed at six, ten and twenty years from date of origin. Copies of the 
List were sent from the Scottish Record Office to all Sheriff Clerks in December 
1941. 

10. The 1941 List permits the destruction of large quantities of paper, including 
Small Debt complaints. But it makes no provision for weeding the bulky Ordinary 
Court processes and miscellaneous applications, apart from a few groups of special 
applications, although limited weeding of Court of Session processes was introduced 
under a schedule of the same year. Moreover, there has been no regular procedure 
for implementing the List. Recent Record Office surveys disclosed that in many 
districts the List had not been implemented, and in some no copy of the List was 
available at the time of survey. The informal nature of the document may have 
contributed to its lack of effect but there have been more cogent reasons in pressure 
of current business in the Sheriff Courts and lack of regular Uaison with the 
Record Office. 

ri. The arrangements outlined above provide the formal basis for the preservation 
and review of Sheriff Court records. But there are other factors which must be 
taken into account in assessing the problem which we have been asked to consider. 
These involve the actual and potential use of the records, and developments which 
have affected both the Sheriff Courts and the Scottish Record Office in the thirty 
years since the passing of the Pubhc Records (Scotland) Act, 1937. We deal with 
these matters in paragraphs 12-27. 

Use of the Records 

12. Detailed figures are not available for local consultation, but we understand from 
Sheriff Clerks in various parts of the country that only records of inventories and 
registers of deeds are in regular demand. The same pattern of usage is reported 
ftom the Legal Search Room of the Scottish Record Office. During 1965 productions 
from Sheriff Court records in the Record Office for historical research amounted to 
only 81 items' consisting of 30 plans', 25 volumes of inventories (from 1824) and 
23 registers of deeds (from 1809). Only one early court book was consulted. This 
usage is very light in relation to bulk (8,000 linear feet), particularly when compared 
with that of other local sources, for example Church records (963 productions — 

'The consultation figures for 1963 and 1964 (excluding plans) were 133 and 185 respectively. 
'Railway plans are also fairly frequently consulted by British Railways for current purposes. 
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ijooo linear feet) and pre-1823 Commissary records (635 productions 13200 
linear feet). 

13. These figures may be evidence of a good deal of dead wood; indeed it is not 
difficult to see where much of this hes, for processesj which account for about 
two-thirds of the Sheriff Court records transmitted to the Record Offices have 
seldom been consulted in the Historical Search Room and practically never in the 
Legal Search Room. Sheriff Clerks confirm that rarely, if ever, are processes older 
than twenty-five years consulted by the public. On the other hand the usage figures 
are almost certaiiiy misleading for the general importance of Sheriff Court records. 
The 1926 Committee expressed the opinion that “the Sheriff Court records form 
one of the richest fields for the investigation of students interested in the growth of 
legal institutions, or in the study of social life and habits, or in economics, or in the 
compilation of parochial and family histories”^. This opinion is reinforced by an 
examination of the Aberdeen records edited by the late Dr. Littlejohn (Records of 
the Sheriff Court of Aberdeenshire, New Spalding Club, 1904-7). Yet Sheriff Court 
records have been Httle used, even when arranged and listed in the Record Office, 
and at a time when a quarter of the new readers there are engaged on local studies 
(paragraph 60). 

14. A partial explanation of this neglect Hes in the lack of indexes to the earlier 
records; si gnifican tly, nearly all the present consultation in the Record Office 
concentrates on those categories for which indexes are available (paragraph 7). 
We understand that use of Quarter Sessions records in England increased signifi- 
cantly when indexed, and we beUeve it to be generally true of legal records that 
research not directly concerned with court procedure is impossible without indexes. 
Students nowadays do not have the leisure to examine masses of mant^mpt 
material for incidental references. Much of the evidence we received emphasised 
the need for indexes, and some drew the conclusion that such detailed guid^ for 
older Sheriff Court books and registers of deeds might be more expeditiously 
compiled by volunteers interested in the history of their own area than by the staff 
of a nationd institution with many other commitments. 

15. Since processes constitute the bulk of Sheriff Court records kept under the 
present arrangements and form obvious ground for weeding we have tried to gain a 
general impression of their potential value for future research. Their general vdue, 
like that of other legal records, clearly diminishes when the evidence they contain is 
more readily accessible elsewhere. A number of records of statistical importance 
appeared in the period 1855 to 1870: for example, statutory vital registration and 
valuation rolls in 1855; modem company registration between 1856 and 1862; and 
published judicial statistics from 1868. General reporting of the more importmt 
Sheriff Court cases commenced in 1858. Our evidence does not suggest that major 
pieces of research are Hkely to depend heavily on the integral preservation of process^ 
after i860. Since the vast majority of sheriff court actions are of a petitory nature it 
is thought that any action raised in the Sheriff Court could only rarely be of import- 
ance for legal history, and all cases of importance are reported. On the other hand 
there might be studies on the development of procedural practices, for which some 
form of sampling could be advisable. Social historians would generally be able to 
obtain most of the evidence they seek from the court registers— those normaUy 
also contain most of the information regarding a process which would mterest ffie 
biographer of one of the parties. It is certainly possible to imagine a future historian 



"^Report, p. 17. 
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desiring to undertake some enquiry where he might be marginally handicapped by 
the destruction of process papers; but if no destruction takes place his work will 
certainly be handicapped by the sheer bulk of inadequately classified records. Our 
general conclusion from the evidence is that a form of weeding could be applied to 
Sheriff Court processes no less stringent than that for Court of Session processes. 
The weeding should however be sufficiently expert and flexible to retain some 
sympathy for special circumstances. For example, the Sheriff Court processes at 
Portree assume a speckl significance in the i88os due to the crofting troubles. 

Sheriff Coijrt Accommodation 

16. Researchers who have worked recently in Sheriff Court ofiices speak of inade- 
quate accommodation for both storage and public access. We have been told that 
access can often only be given in conditions of acute physical discomfort. 

17. The Record Office surveys show that space in most offices is sufficient to 
accommodate present rates of accession for periods ranging upwards of ten years. 
In the main the record accommodation is sub-standard consisting of basements, 
police cells and sometimes out-houses, frequently damp, ill-ventilated and not 
fireproof. As staff increases the better-class record accommodation is being con- 
verted into staff rooms. Two cases have occurred in the past year at Edinburgh and 
Dundee, and there is little doubt that this trend will continue. 

18. The Keeper has already recommended limited improvements at a number of 
existing Court offices (paragraph 8), which if implemented would ensure reasonable 
conditions for a moderate retention period while records are more or less current. 
In our view this is all that can be achieved, or should be attempted. Large-scale 
improvements, even if practicable, would be very expensive and largely ineffectual if 
other archival facilities could not be provided. There is also the question of the new 
Court buildings being p lann ed. Definite guidance should be given as to commit- 
ments there for record storage. In our view this should be restricted to the amount 
necessary for current records. 

Sheriff Court Functions 

19. Any consideration of the role of Sheriff Court staff in record review and preser- 

vation for the future must take into account the increase in Sheriff Court business 
in recent times. According to the published Statistics^ in 1950 Ordinary 

Court actions numbered 15,371, Small Debt Court actions 48,368 and Applications 
52,910. In 1963 the figures were 38,890, 143,755 58,206 respectively. There was 

a fairly marked recession in Ordinary Court actions in 1964 when the total fell to 
24,276. The debt actions in the Ordinary Court fell from 23,746 in 1963 to 12,023 
in 1964, which suggest the effects of full employment and growing use of methods 
of collecting debts ■without recourse to litigation. The raising of the Small Debt 
limit to ;^5o in 1963 may also have the effect of reducing the bulk of Ordinary Court 
processes for the future. Nevertheless the volume of Ordinary Court business 
remains considerable, and may increase. The figures for 1965 (not yet published) 
are higher than those for the previous year in respect of both Ordinary Court actions 
as a whole and debt cases. In any case any drop in civil business has been more than 
balanced by the increase in criminal cases. The number of persons proceeded against 
in Sheriff Courts for crimes and offences rose from 24,844 in 1950 to 84,968 in 
1963 and to 89,472 in 1964. These figures reflect the increasing volume of traffic 
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oifences and crimes of dishonesty. Other factors including statutory reports of 
various kinds and payment of fines by instalments have also contributed to over- 
burden all the court offices. 

20. This position is reflected in the state of the records r emainin g in the district 
offices. Current records which are regularly required for consultation are normally 
well-kept, but the Record Office surveys show that the older records are frequently 
neglected. While some Sheriff Clerks have cleaned and boxed their records, and 
others have undertaken to do so in due course, it has become increasingly apparent 
that in many offices if these operations are to be done at all they will have to be 
carried out by Record Office staff. 

21. The evidence of researchers speaks of the poor condition of records held 
locally, the lack of lists and other guides to show what is available, and the lack of 
expert assistance and supervision. These criticisms are no reflection on Sheriff 
Clerks who it is appreciated have little time to devote to older records or staff to 
spare to work on them or to supervise researchers. In these circumstances the only 
alternatives are to forbid access or to allow researchers to browse at will. Nor does 
the system make for interest in non-current records. In the nature of thin gs a Sheriff 
Clerk will move frequently during his career and may not have the opportunity 
of developing local knowledge and familiarity with documents. Nor is an interest in 
historical problems a necessary qualification for the post. 

22. Whatever improvements may be effected in Sheriff Court administration and 
staffing the situation outlined above would seem to preclude Sheriff Court staff 
from playing any very active part in records preservation and review beyond 
responsibihty for current records and routine disposal of ephemeral categories at 
specified periods. 

Scottish Record Office Accommodation 

23. Reference has already been made (paragraph 6) to the accommodation diffi- 
culties of the Scottish Record Office, which have to some extent restricted trans- 
missions from Sheriff Courts in recent years. We understand that the large additional 
repository at St. George’s Church wffi become available to the Record Office in 
about three years’ time when there will be adequate space and facilities to process 
and store large quantities of Sheriff Court records. This is a vital consideration for 
the future, for there can be no doubt of the value of the repair and other skilled 
archival services bestowed on the records already transmitted. Many more still 
await the same treatment. 

24. Nevertheless there must be less confidence today tiian the 1926 Committee felt 
about the long-term practicability of complete physical centrahsation of local 
records. The recent Annual Reports of the Keeper of the Records show a considerable 
increase in transmissions of Departmental records and other classes of national 
records which presumably should have first call on record accommodation in 
Edinburgh. In our opinion this trend must continue and accelerate in the future. 
While the Record Office will obviously have space to take in and hold Sheriff Court 
records for a period of years it may become physically necessary for the Keeper to 
delegate responsibility for the holding of some of these records which have been 
transmitted to bim to local repositories over which he would retain rights of super- 
vision and control (paragraphs 63-65). We believe that there would also be positive 
advantages in such a policy of decentrahzation, and understand that this will be 
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examined in a wider context by your Conunittee which is considering arrangements 
for the custody and preservation of local authority records. 

Scottish Record Office Functions 

25. If the 1926 Committee’s beliefin the value ofcentralisation has been justed in 

respect of preservation their expectations with regard to the preparation of indexes 
and calendars have only been partially realised. The Record Office’s achievement in 
this field has not been negligible but the indexing programme to date has conc^- 
trated on more modern legal registers (paragraph 7). In view of the increasing 
commitments on a wide front disclosed by the Keeper’s Annual Reports it seems 
only realistic to assume that it must be many years before Record Office staff can 
compile the calendars and indexes to the older records, which we have already 
mentioned as necessary if these are to be fully used for research. 

26. On the other hand the Record Office now seems better equipped than ever 
before to exercise the record control envisaged by the 1926 Committee. Its Records 
Liaison Section has conducted the intensive programme of surveys already described 
(paragraph 8) and has also gained considerable knowledge of the problems of 
review and selection of modem records from its liaison with government depart- 
ments. In addition Record Office staff are undertaking the weeding of Court of 
Session records recommended by the recent Committee appointed by the Lord 
President. 

Report of Committee on Court of Session Records, 1965 

27. The substance of this Report was that the Keeper of the Records should 
undertake a radical weeding of the Court of Session processes in his custody with a 
view to preserving only the essential papers in each process. Additional papers may 
be kept in particular processes at the discretion of Record Office staff for legal 
purposes or on grounds of historical interest. Current processes are to be kept entire 
in the Court for a period of twenty years and weeded by Record Office staff at the 
time of transmission to the Keeper’s custody. Destruction of the papers concerned 
is now proceeding under a schedule prepared in terms of the Regulations, and the 
practical working of the schedule has confirmed the expressed view of the Com- 
mittee that weeding on the recommended lines would result in a saving of space of 
between 70 and 75 per cent. 

The Problem 

28 . Our examination of the background of the present situation leads us to think that 
three objectives must be achieved to correct the defects in the current arrangements 
for the review and preservation of Sheriff Coun records. In our view these objectives 
are: 

I To devise a more radical review which will reduce the bulk of material 
for permanent preservation to what is necessary for legal purposes and 
historical research; 

II To provide effective machinery for that review; and 
III To establish arrangements best suited to modern conditions for the 
safety and general accessibility of the records selected for permanent 
preservation. 
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CHAPTER TWO 



Review of the Records 

29. We have prepared a List of Records for Preservation and Destruction which is 
given in Appendix C and to which reference should be made for the details of die 
proposed review. Our List is a revised version of the 1941 List; the most important 
departure lies in our proposed treatment of Ordinary Court processes and miscellan- 
eous applications (paragraphs 45-48). Otherwise much of the 1941 List survives in 
the revision with only minor alterations of substance or arrangement. We have 
omitted material relating to parliamentary elections which is disposed of imder 
separate regulations. A number of minor applications which appeared xmder separate 
headings in the earlier List have been included in our general provision for miscellan- 
eous applications. Administrative material too has now been grouped under a 
general heading. On the other hand for guidance as to disposal we still include some 
categories held in Sheriff Courts but no longer of any or much current significance; 
for example, Debts Recovery Court, abolished in 1907; and Parliamentary Plans, 
rarely deposited in Sheriff Courts after the Private Legislation (Scotland) Act, 1899. 

30. In general we have felt it our duty to deal with Sheriff Court records as they are. 
For this reason we have not attempted in our review to forecast possible changes in 
the nature or volume of records which may result in due course from the recom- 
mendations of Lord Grant's Committee on Sheriff Courts. 

3 1 . Most of the revised List is self-evident, and the following paragraphs are merely 
explanatory of the extent and nature of the review. We deal first with general and 
particular limitations upon disposal of records. 

Limitations on Review 

Terminus a quo for Weeding 

32. The Public Records (Scotland) Act, 1937, Section i2(3)(b), excludes from the 
provisions authorising disposal of records any record of older date than the year 
1800. We do not however propose that the process of review should be carried back 
to 1800. The Keeper of the Records has pointed out that the great growth in the 
volume of Sheriff Court records is a fairly modem development. For this reason, 
and because of the dimini shing value of legal records for general research after 
about i860 (paragraph 15), we recommend that the year i860 be adopted as a 
convenient terminus a quo for weeding. This limit automatically safeguard 
older records of considerable value, such as regality records (pre-1748), commissary 
registers of deeds (pre-1809) and registers of fre^olders (pre-i832), which, are to 
be found in a number of Courts, 

Retention Periods before Weeding 

33. The 1941 List provided for the destruction of certain categories of records after 
six years, ten years and twenty years. We have retained the ten and twenty-year 
retention periods for certain categories which may be disposed of automatically 
by Sheriff Courts after those lapses of time. We have adopted twenty-five years as 
the period for which processes should be kept entire before weeding partly because 
this is the earliest date at which the records can in terms of the 1937 Act be brought 
under the direct authority of the Keeper of the Records who should in our view 
be responsible for any selective weeding. And there is general agreement that a 
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lapse of twenty-five years from the last interlocutor is normaUy adequate to aUow 
for further legal actionj taking into account the possibility of reduction proceedings. 

34. There are actions such as those relating to public rights of way and servitudes 
where the period of prescription is still forty years and which imght have a value as 
evidence in later disputes. But the Committee on Court of Session Records did not 
consider it necessary to make separate provision for sucli cases i and we are satisfied 
that, under the weeding arrangements which we recommend below (paragraphs 
463 48)5 processes of this kind would be preserved either entire or in essentials at 
the time of general review without the need for special provision. 



Special Exceptions from Weeding 

35. A few categories must however be specifically exempted from review because 
of long-term legal or administrative requireraentSj namely adoption processes, 
commissary bonds of caution and some workmen’s compensation records. 



Adoption Processes 

36. These form the warrants for the adoption records preserved in the General 
Register Office and must be preserved permanently. Transmission to the custody of 
the Keeper of the Records after twenty-five years would give enough lime for any 
re-adoption to be carried out by the Court since re-adoption has to be effected before 
the adopted person is 21 years of age. 

37. The Registrar General for Scotland has pointed out that there is an anomaly in 
the length of the period during which access to information as to natural parents is 
prohibited except in special circumstances. In the General Register Office such 
access is prohibited permanently but in the case of Court processes the closure is 
for forty years. We understand that this anomaly may cause difficulties in 1970 
when the first processes become ‘open’ but we can do no more than bring it to the 
attention of the appropriate authorities. Some records of Government Departments 
containing personal information are closed to general access for a period of 100 years. 



Commissary Bonds of Caution 

38. The great majority of these are nowadays granted by insurance companies and 
are not regarded as of any historical interest. However, since an executor-dative 
cannot be discharged the bond of caution is never delivered up and must be 
preserved for an indefinite period whilst the present legal position obtains. 



Workmen's Compensation Records 

39. We propose that certain papers should be destroyed, including the Registers of 
Medical Referees Reports which were preserved under the 1941 List. These 
registers were kept only in certain offices, and the principal reports are in the 
processes. Otherwise the volumes and papers listed for transmission to the Scottish 
Record Office should be preserved for a period of 75 years after creation since they 
may be required for legal or other proceedings after many years. 

40. In our view the categories in paragraphs 38 and 39 have little potential value for 
historical research and are being kept for other reasons. It should be noted however 
that if circumstances should change, such records which are not deemed to be 
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worthy of permanent preservation could be disposed of at any time by means of 
particular schedules. The same procedure could be used to reduce the duplication 
of Parliamentary PlanSj which seems to us to be considerable but impossible to assess 
accurately at present. In this case, however, we would hope that duplicate plans 
might be offered to Universities or local institutions before destruction, as seems to 
be competent under Section 12 of the 1937 Act. 

Main Categories for Review 

41. After eliminating the ephemeral and valueless material we have approached the 
question of review from two standpoints. First, we have considered to what extent 
categories of Sheriff Court records duplicate information available elsewhere, and 
in paragraphs 42-44 we deal with certain applications and criminal records. Secondly, 
we have examined those categories where the bulk for preservation seemed to be 
out of proportion to the value, and in paragraphs 45-49 we deal with the Ordinary 
Court processes and miscellaneous applications and Small Debt Court records. 



Special Applications 

42. Four groups of applications clearly duplicate information available in o^er 
records : applications for registration of births, deaths and marriages and marriage 
licences where the information is sent to the General Register Office and recorded 
there; fatal accident inquiries which are recorded in a Crown Office series deposited 
in the Scottish Record Office; lunacy and mental deficiency registers of warrants, 
since committal orders and medical reports are preserved permanently by the Mental 
Welfare Commission; and sequestrations where fuller information is available in 
the Accountant of Court’s processes which are preserved entire from 1858. We 
recommend that such applications should if possible be kept separately and des- 
troyed by Sheriff Clerks after the periods shown on the List. (Appendix C.) 



Criminal Records 

43. We do not question that the registers of the Sheriff’s Criminal Court (Sole™ 
Procedure) and Summary Court should be preserved, but there is a substantial 
element of duplication between the Sheriff’s criminal records in general and the 
records of crimes (whole of Scotland) and offences (Glasgow area only) kept by the 
Scottish Criminal Records Office and the records of offences kept by Chief 
Constables of the various areas. It is understood that in future these records may be 
compiled from returns by the Courts, The records of crimes, which we understand 
will be kept permanently, cover the question of previous con\nctions and would 
also seem to embody statistical information for sociological studies. The records of 
offences are not incontrovertible evidence of previous convictions without proof of 
identity but the same appUes to Sheriff Court records. We understand that it has 
been recommended that conviction cards for traffic and minor offences need offiy 
be kept for ten years from the date of the last conviction, or e^iry of disqualification 
if later. Chief Constables wiU however be at liberty to keep local records if they wish. 
All this suggests that traffic offences in the Sheriff Coi^s need only be kept for ten 
years from the date of last conviction, or expiry of disqualification, and that from 
the point of view of previous convictions Summary complaints in general need not 
be kept for more than twenty years. In view of the full details given in the pubUshed 
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Criminal Statistics we do not consider it worthwhile to keep Sheriff Court complaints 
for sociological studies; but in any case the police conviction cards con-^n the 
information in a much more accessible form, which would seem well suited for 
either sampling or rnicrofilming. We would offer this suggestion to the authorities 
concerned. 

44. Somewhat similar considerations apply to the probation reports which appear 
in the Sheriff Court records, particularly in Juvenile Court proceedings. Copies of 
the reports and other papers are kept by the Probation Officers, and while 
Probation Service records may be destroyed after ten years we understand that in 
the future confidential reports prepared from them will be made available to 
bona fide researchers by the Scottish Home and Health Department. Nevertheless 
we are reluctant to recommend the destruction of probation reports in Sheriff 
Court records, for these have an obvious value for researchers in the social sciences 
and social history, which would be increased if, as seems possible under the present 
arrangements, the full Probation Service records are not preserved. It is thought that 
Sheriff Clerks would have little difficulty in separating the Juvenile complaints 
containing the probation reports from the Summary complaints which we have 
recommended for destruction after twenty years. In these circumstances we 
recommend that Juvenile complaints and related documents should be preserved 
with the Juvenile Court register, at least for the time being. We would hope, 
however, that the authorities concerned will seriously consider the possibility of 
preserving samples of the full Probation Service records. If the latter were available 
for research purposes (subject to whatever reasonable restrictions on access their 
confidential nature may demand), the Juvenile Court papers could be re-assessed 
and disposed of by the Record Office under a special schedule if their preservation 
no longer seemed to be justified. 



Ordinary Court Processes and Miscellaneous Applications 

45. These categories constitute over two-thirds of the total volume of Sheriff Court 
records preserved under the present arrangements. Yet the current usage of processes 
is negligible and their potential value very doubtful (paragraphs 13, 15). These farts 
alone would seem to justify stringent weeding; the published Judicial Statistics 
sharpen the point for they show that the majority of modem actions in the Ordinary 
Court relate to debts and are very similar to Small Debt Court actions where we 
have followed the 1941 List in keeping only the court books. The miscellaneous 
applications are of a very varied nature and few would seem worthy of permanent 
preservation. Some indeed, like the applications under the Dogs Act and the four 
groups mentioned above (paragraph 42), can be disposed of at an early date as 
shown in our List (Appendix C); others are not retained by the Court. Yet there 
will be a residue which should be put under critical scrutiny in the same way as 
the processes. For example, applications for registration of clubs contain copy 
constitutions and lists of members from which material might be selected relating 
to political clubs and others of special interest. 

46. It has now been decided for Court of Session processes that only the essential 
papers in each case vrill be preserved (paragraph 27). There the weeding is being 
carried out by Record Office staff who decide whether additional papers should be 
kept in particular processes on grounds of legal or historical interest. We feel that 
weeding along these lines could well be applied to Sheriff Court actions, other 
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than those for debts which shouldj we think, receive more drastic treatment. Record 
Office staff who have examined a sample batch of modern Sheriff Court processes 
estimate that the complete destruction of debt processes combined with a rigorous 
weeding of other processes to the essential papers would yield a saving of space of 
about 85 per cent. 

47. We have considered if there is a danger in wholesale destruction of debt 
processes. Unfortunately the Court registers give only the barest particulars of 
parties, and we understand that staffing considerations in the Sheriff Courts will 
not at present permit of their being expanded. (Certainly there can be no question 
of instituting new forms of records which might be more convenient for historians.) 
In any case nearly all Ordinary Court actions proceeding to decree arc extracted 
and particulars of parties and actions are given in the decrees recorded in the extract 
decree books which will, we think, serve the interests of future research. We are 
satisfied that there is no need to make special provision for the remainder. 

48. We have focussed attention on debt processes, but the principle of destruction 
may be^ capable of extension to other actions and applications where it does not seem 
necessary under expert scrutiny to preserve essential papers. In view of changing 
patterns of litigation and the varied nature of many of the miscellaneous applications 
we doubt if it is practicable to attempt a definitive list of particular processes or 
applications to be destroyed, or even if it is desirable to operate by pre-determined 
criteria. We recommend that flexible authority be granted jo Record Office staff 
to destroy processes and miscellaneous applications, or parts thereof, of later date 
than i860 and more than twenty-five years old, which are not considered to have a 
value for legal purposes or for historical or other research. Those carrying out this 
weeding would consider how far statements of fact contained in the papers were 
preserved elsewhere, and could consult historians if in doubt as to the possible 
value of such papers for future research. We deal in the next chapter with the 
machinery whereby radical weeding of this nature could be effected. 

Small Debt Complaints 

49. These papers have been destroyed twenty years after date of origin in terms of 
•ffie 1941 List and we propose to treat them similarly. The court books however 
should be preserved as before, for they give full designations of parties and details 
of the nature and amount of the claim. Such information could interest biographers 
and social historians; and the bulk of the court books is not excessive. 

Sampling 

50. It has been represented to us that stringent weeding of processes may prejudice 
any future examination of the development of procedural practices and like studies. 
Various suggestions were made about keeping sets of all papers in all processes 
(Small Debt as well as Ordinary) for representative sheriffdoms. We have resewa- 
tions about keeping a large quantity of material for what must be a very limited 
research purpose. In our opinion the need would be met by preserving more or less 
entire the records of one suitable Court, representing a mixed urban and rural 
district, and we recommend accordingly. The selection of an appropriate Court and 
whether this national sample should be preserved locally or in Edinburg might be 
referred to the Keeper of the Records in consultation with the Sheriffs. 
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51. We see little merit in a further sampling suggestion that in the interests of 
statistical research a random proportion of the complete Ordinary processes from the 
remaining sheriffdoms should be kept. In our view such research could be adequately 
conducted from the extract decree books which will be preserved in terms of our 
List. 



CHAPTER THREE 

Machinery of Review 

52. We have already noted (paragraph lo) that one of the main defects of the present 
arrangements for review of Sheriff Court records is that there has been no regular 
procedure for implementing the List of Records for Preservation and Destruction 
drawn up in 1941. This raises the vital question of the implementation of the 
extended weeding now recommended. 

53. We recommend that the substance of our List of Records for Preservation and 
Destruction (Appendix C) should be embodied in a schedule prepared in terms of 
the Regulations. Sinde these now apply not only to records transmitted to the 
Keeper but also to records which could have been transmitted (paragraph 5) both 
Sheriff Court staff and Record Office staff would thus be formally authorised to 
dispose of records, and we have considered how the responsibility for review should 
be apportioned between them. 

54. The Keeper of the Records suggests that the time has come to accept that all 
Sheriff Comt records more than twenty-five years old should be treated as archives 
and come under the authority of the Keeper who would be responsible for their 
review. In his view Sheriff Clerks may reasonably be asked to deal with the routine 
disposal of particular categories which need only be kept for prescribed periods less 
than twenty-five years. But he holds that it is quite unrealistic to expect Sheriff 
Clerks to undertake radical weeding with existing staff, and equally unreaHstic to 
expect additional staff to be appointed in Sheriff Courts for this sort of work. In 
any case, the Keeper is strongly of the opinion that weeding which involves the 
application of an historical criterion should be carried out, as in the case of the Court 
of Session records, on uniform lines by Record Office staff, who will have to deal 
with records already transmitted to the Keeper. 

55. Almost all the other evidence which we have received strongly supports the 
Keeper’s proposal which is in our view both sound in principle and a logical 
development of the modem functions of the Record Office (paragraphs 26, 27). 
We recommend therefore that the major review of Sheriff Court records after 
twenty-five years should be the responsibility of the Keeper of the Records and that 
Sheriff Clerks should only be called upon to dispose of the categories which we have 
fisted for destruction after shorter periods. 

56. We are satisfied that machinery to effect this policy exists in Section 2(1) of the 
1937 Act. By a series of orders all Sheriff Court records older than twenty-five years 
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can be transmitted to the custody of the Keeper. To achieve regular transfer and 
review each order should contain a provision for the annual transmission of records 
to tlie Keeper as they reach the age of twenty-five years. In the surveys of his staff 
the Keeper already has at his disposal the essential information as to priorities for 
initiating orders. The procedure necessarily requires consultation with the Sheriff 
who will at tliat stage be able to make recommendations as to possible deposit of the 
records locally after processing. 

57. The Sheriffs and Sheriffs-Substitute, while in general agreement with trans- 
mission to the Keeper after twenty-five years, suggest that certain categories of 
records might be retained in the Courts for a longer period, for example commissary 
and deeds registers, adoption processes and those dealing with prescription where 
the period is still forty years. We feel however that the needs of individual Courts 
can be met either by re-transmissions in terms of Section 2(2) of the 1937 Act or by 
special retention arrangements reached with the Sheriff when an order is being 
framed. 

58. We would emphasise that formal transmission to the Keeper, as envisaged by 
him and recommended by us, is designed to promote the good order of Sheriff 
Court records by bringing them under the control of skilled archivists at an early 
date to enable the necessary processing to be carried out. It does not necessarily 
imply permanent physical centrahsation in Edinburgh. Obviously, a great deal of 
the work of review can most conveniently be done in Edinburgh, and the Keeper 
foresees that adequate space for this purpose will become available to the Record 
Office when St. George’s Church is ready. In the meantime, however, the Record 
Office staff could embark upon weeding records already transmitted. We understand 
that the Keeper has no objection in principle to carrying out the work of review 
in situ in appropriate circumstances, for example where there is a suitable local 
repository ready to receive the records after processing. 



CHAPTER FOUR 

Centralisation or Local Preservation 

59. If records are formally transmitted under Section 2(1) of the 1937 Act as 
recommended above they will pass to the custody of the Keeper of the Records 
who will be responsible not only for their review but also in terms of Section 8 of the 
1937 Act for their subsequent preservation and accessibility. From our observation 
and the evidence submitted to us we are convinced that archival conditions for 
storage and consultation cannot be provided by Sheriff Court staff whose responsi- 
bility should be limited to current material, that is records less than twenty-five 
years old. Accordingly record accommodation need only be provided in Sheriff 
Court offices for a lusted period, say for thirty years at current rates of accession to 
allow a reasonable safety margin. We now consider how the Keeper should exercise 
his responsibihty for long-term preservation. 

60. The 1926 Committee had no doubts about either the practicability or the 
desirability of centralisation which they described, on somewhat dubious evidence in 
respect of local records, as “the keynote of Scottish record poUcy for over a 
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century”. We have already expressed some misgivings as to -whether in modern 
conditions the complete centrahsation of all local records in Edinburg is in the long 
run physically practicable (paragraph 24). There would also appear to be a more 
widespread interest in sources for local studies today than there was in 1926. We 
note from the Keeper’s Annual Reports that over the last few years nearly a quarter 
of new readers in the Historical Search Room have been engaged on local studies— 
a larger proportion than on any other main topic of research. If there are fewer 
amateur historians with leisure and means for the traditional publications of local 
historya University departments are increasingly testing hypotheses and assumptions 
about national developments by intensive studies of smaller areas. Th^ scholars 
need ready access to documents both for their own researches and to train students 
in handling evidence. Although the 1926 Committee endorsed the view that it w^ 
not then practicable nor economical to have a trained record ofhciri in each 
sherifidom the possibility of local preservation of Sheriff Court records in archival 
conditions may be less remote today. In these circumstances it is necessary to 
consider afresh whether centrahsation is necessarily desirable in principle. 

61. Most of the evidence which we have received on this issue comes out strongly 
in favour of ultimate preservation in some kind of local or regional repositories imder 
the Keeper’s oversight, although it is generally conceded that records may have to 
be kept in Edinburgh for some time, either for processing or until smtable local 
repositories become available. (The new St. George’s repository will ^ow 
decentrahsation to be phased to suit the needs of any area.) Apprehension has been 
expressed to us about the wisdom of complete centrahsation on security grounds, 
but in general the emphasis has been placed on making the records more generally 
accessible for local research. It is argued that the historical importance of many 
classes of Sheriff Court records is local rather than national; that they supplement 
other local collections; and that local custody would facihtate and stimulate the 
preparation of indexes and other guides by local historians and societies. 

62. A smaller, but not neghgible, body of opinion is less enthusiastic about local 
custody. Record agents point quite reasonably to the advantages of consulting 
Sheriff Court records in conjunction with national records, pamcularly Court of 
Session records. Social and economic historians engaged on statistical studies on a 
national basis may find centrahsation convenient. Others, while supporting the idea 
of local preservation in principle, feel that certain categories such as registers of 
deeds, commissary records and dihgence records are either of national interest or 
supplement national series and should also be preserved in the Scottish Record 
Office. 

63. We have considered whether there is any formal obstacle debarring the Keeper 
from discharging his responsibilities towards the records transmitted to his custody 
through some form of local repositories. The Lord Advocate has advised us that for 
this to be done the Keeper should either be afforded direct control over such 
repositories or at least free access to them and facihties for carrying out there at will 
the duties laid upon him by Section 8 of the 1937 Act. We conceive that there need 
be no great Hiffiriilty about meeting these requirements in any properly constituted 
and approved local record repositories. 

64. It appears to us therefore that local preservation of Sheriff Court records is 
largely a matter of record policy. We note that in England the broadly comparable 
Quarter Sessions records, and possibly the County Court records too, are to be 
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kept so far as practicable in appropriate local repositories. The Keeper of the 
Records has suggested that once Sheriff Court records have been reviewed and the 
various processing operations completed they could by arrangement be deposited 
in properly constituted and approved local record offices. The Sheriffs for their part 
are in general agreement and suggest that special consideration should be given to 
local preservation of records having strong local interest. They feel that the disposal 
of the records should be a matter for consultation between the Sheriffs and the 
Keeper. As we have already noted such consultation could take place when the 
Keeper applies for an order (paragraph 56). 

65. We are satisfied that a good case has been made out for local preservation and 
that sufficient powers exist for this to be achieved if local arctuve repositories 
emerge. On this assumption we recommend that record policy in respect of Sheriff 
Court records should be directed generally towards local preservation. There should 
however be sufficient flexibility of operation to enable particular records either to 
be kept in Edinburgh or made available there to meet the legitimate needs of 
researchers at the centre. We do not think it necessary for us to prescribe categories 
to be kept at the centre or locally. All the records will be in the custody of the Keeper 
who will be able to dispose of them in detail to meet changing needs. In any case 
microfilm copies could help to overcome any difficulties of access experienced by 
local or central researchers. Nor is it proper for us to enter into any discussion of the 
various possible kinds of local repositories, which will no doubt be considered by 
the Committee currently examining the arrangements for the custody and preserva- 
tion of local authority records. If Sheriff Court records are to be deposited in any 
such repositories the Keeper would have to be satisfied that he could thereby 
discharge his responsibilities under the 1937 Act, and some form of control or right 
of inspection by the Keeper would seem to be essential. 

66. One submission from a large local authority, while accepting the advantages of 
local custody of Sheriff Court records, states than any scheme of devolution must 
carry with it the assurance of financial indemnity by the government. We understand 
that no direct financial contribution is made by the central government to local 
repositories in England for the cost of preserving the pubhc records of a local 
nature for which they are the designated places of deposit. This may however be in 
part a consequence of the proliferation of independent local record offices in 
England. In any case in Scotland the Treasury aheady makes substantial grants in 
respect of capital expenditure and maintenance on Sheriff Court accommodation 
(including record storage) provided by local authorities, and also bears the cost of 
preservation of Sheriff Court records when these are transmitted to Edinburgh. 
Both burdens would be lightened by the substantial diversion of these records to 
local repositories which in our view would consequently have a claim for some 
assistance from the central government. 
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CHAPTER FIVE 



Recommendations 



67. We have made various recommeudations in the course of our Report, which we 
now present in summary form : 

1 . That Sheriff Court records of later date than the year 1 860 should be weeded 
in accordance with the List wliich we have prepared (Appendix C). Records 
of earher date than i860 should be kept entire. A suitable schedule should be 
prepared , in terms of the Regulations under Section 12 of the Public Records 
(Scotland) Act, 1937, as amended by Section 5 of the Public Registers and 
Records (Scotland) Act, 1948. 

2. That principal categories of Sheriff Court records, including Ordinary Court 
processes, should be kept entire for a period of twenty-five years for trans- 
mission to the Keeper of the Records of Scotland in terms of Recommendation 
4. Categories which may be destroyed by Sheriff Clerks after shorter periods 
are specified in Appendix C. 

3. The Sheriffs should be responsible only for the preservation of current 
records, less than twenty-five years old, and Sheriff Clerks for routine disposals 
of current records in accordance with Appendix C. Record accommodation in 
■Sheriff Courts need only be made sufficient for the storing of current records. 

4. That records more than twenty-five years old, and as they reach that age, 
should be treated as archives and transmitted to the Keeper of the Records 
of Scotland in terms of Section 2(1) of the Public Records (Scotland) Act, 
1937, for detailed review in accordance with Appendix C and for skilled 
archival services. 

5. That the records of one representative Sheriff Court district should be 
preserved substantially intact as a national sample of the development of 
Sheriff Court procedure and administration. 

6. That the Keeper of the Records may place records transmitted to his 
custody in accordance with Recommendation 4, or portions thereof, in suitably 
constituted and approved local repositories subject to his control or inspection. 
The Lord President and Sheriffs should be consulted about such local arrange- 
ments when orders are being framed in terms of Section 2(1) of the 1937 Act. 

7. That provision be made for appropriate and adequate staff in the Scottish 
Record Office to undertake the operations referred to in Recommendation 4 
(see paragraphs 68-69). 

Staff 

68. The staffing implications of our recommendations can only be indicated broadly. 
Although we have been made aware of critical staff shortage in the districts we do 
not think that the task of disposing of the ephemeral categories in our List will 
impose an appreciable extra burden on Sheriff Courts. Clearly, however, a heavier 
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burden will fall upon the Scottish Record Office, in regular liaison with Sheriff 
Clerks (and probably in due course with local custodians of records), in reviewing 
records already in the Keeper’s custody and to be transmitted, and in listing and 
repairing the records selected for permanent preservation. On the other hand if 
records are placed in local repositories after processing it must be presumed that . 
detailed indexing of older records will become a matter for local initiative. 

69. The operations to be carried out by the Scottish Record Office, in addition to 
repair, will call for scrutiny of considerable quantities of papers by trained junior 
staff, working under the close supervision of a senior officer who will also be respons- 
ible for liaison duties. In view of the extent of the problem some additional staff will 
clearly be required but we do not think it proper for us to attempt any precise 
estimate, particularly as the operations on Sheriff Court records can hardly be 
treated in isolation and much depends on the time-table which is adopted. It may be 
that for long-term staffing purposes our recommendations will have to be considered 
in conjunction with those of the Committee on Local Authority Records. The 
review of Sheriff Court records will be very similar to the review of Court of Session 
and departmental records already in progress in the Record Office. It can be 
tackled on a long-term basis according to such obvious priorities as the condition 
of records in particular districts and the state of congestion. Yet we would urge that 
there should be no avoidable delay in instituting the programme. Review of Sheriff 
Court records already in the Scottish Record Office will free space there, and the 
records of at least one Sheriff Court (Orkney) can be reviewed in situ and transferred 
to an existing local repository. It is for the Keeper of the Records to put forward 
precise requirements in the light of his general staffing position and his other 
commitments, but we would record our support for a reasonable increase of staff 
at both junior and senior levels to achieve the benefits to the records and the public 
which we are convinced will flow from our recommendations. 

70. We are much indebted to our Secretary, Mr. A. I. Mackintosh, for his invaluable 
work in gathering and collating the material which we have had to consider in 
preparing om Report. His intimate knowledge of legal records has been of great 
assistance throughout, and particularly with the revision of the List of Records for 
Preservation and Destruction. 

Margaret H. Kidd {Chairman) 

John D. Hargreaves 

John Imrie 

T. S.Neilson 

A. I. Mackintosh {Secretary) 
and July, 1966. 
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APPENDIX A 



Bodies and individuals who submitted evidence 

The University of Edinburgh— Department of Scottish History 

The University of Glasgow— Department of Scottish History 

Dr. P. B. G. McNeill, Advocate— Sheriff-Substitute of Lanarkshire at Glasgow 

Mr. D. B. Smith, Advocate 

The Registrar General for Scotland 

The University of Strathclyde— Departments of Economic History and Law 
The Lord Lyon King of Arms 
The Law Society of Scotland 

Professor R. H. CampbeU— University of East AngHa 
Scottish Law Agents Society 
The County Librarian, Kirkwall 
The City Archivist, Glasgow 
The University of Edinburgh— Faculty of Law 
(second submission) 

Mr. Joseph Mellick— Lecturer in Evidence and Procedure, University of 
Glasgow 

The Crown Agent 
The Sherififs-Substitute Association 
The University of Aberdeen 
Mrs. Eaves-Walton 

University of St. Andrews — Faculty of Law 

The Faculty of Advocates 

The Sheriffs Committee 

Mrs. R. W. Munro 

The Scottish Elistory Society 

Dumfriesshire and Galloway Natural History and Antiquarian Society 



APPENDIX B 

Bodies consulted in compiling revised List of Records for 
Preservation and Destruction {Appendix C) 

The Convener of The Sheriffs 

The Sheriffs-Substitute Association , 

The Sheriff Clerks Advisory Committee 

The Procurator Fiscal Society 

The Crown Office 

The Faculty of Advocates 

The Law Society of Scotland 
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APPENDIX C 



List of Records for Preservation and Destruction 

Period for Destruction or 

Transmission to Keeper of the Nature of Records 

Records of Scotland 

I. Ordinary Court, Applications AND Appeals 
Destroy after lo years Returned Citations Book 

Register of Notices of Appearance 
Dog Licences — ^Register of Applications 
Fatal Accident Inquiries — Petitions and Minutes 
of Evidence 

Lunacy and Mental Deficiency — Regater of 
Warrants 

Destroy after 20 years Caveat Books 

Register of Indorsations 
Fatal Accident Inquiries — ^Notes of Evidence 
Registration of Births, Deaths and Marriages — 
Applications 
Sequestrations 

Receipts and processes relevant to sums paid into 
Court 

Processes and miscellaneous applications (in- 
cluding club applications and productions) 
Note: These to be weeded by Scottish Record Office 
staff with a view to preserving only such processes and 
applications, or parts thereof, considered to have a 
value for legal purposes or for historical or other 
research 

Act Books 
Minute Books 
"A” Register 
“B” Register 
Extract Decree Books 
Process Inventory Books 
Borrowing Books 

Register of English and Irish Judgments 
Register of Bankruptcy Sequestrations 
Register of Appeals 
Register of Precepts of Arrestment 
Register of Reports of Poinding and Sale 
Register of Consignations 
Register of Solicitors 
Register of Sheriff Officers 
Register of Reports of Sequestration Sale 
Fiars Court Registers and Proceedings 
Adoption of Children Processes and Registers 
Register of Clubs 



For transmission to Keeper of 
Records 25 years after 
creation 
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Period for Destruction or 
Transmission to Keefer of the 
Records of Scotland 



2 . 



Destroy immediately 
Destroy after ao years 



Nature of Records 



Workmen’s Compensation 

Registers of Medical Referees Reports 
Receipts and processes relevant to sums paid into 
Court 



For transmission to Keeper of 
Records 25 years after 
creation 



Memoranda of Agreement 
Special Register 
Minute Book of Memoranda 
Register of Arbitrations etc. 
Processes . . ^ \ 

Ledgers (sums paid into Court; 
Certificates and Reports 



3 - 

Destroy after 10 years 
Destroy after 20 years 
For transmission to Keeper of 
Records 25 years after 
creation 



Small Debt Court 
Returned Citations Book 
Small Debt Complaints 
Small Debt Court Books 



4, Debts Recovery Court (Abolished 1907) 



Destroy immediately 
For transmission to Keeper of 
Records 



Complaints 

Debt Recovery Court Books 



. Summary Removing Court 



Destroy after 10 years 
For transmission to Keeper of 
Records 25 years after 
creation 



Destroy after 10 years 
Destroy after 20 years 



For transmission to Keeper of 
Records 25 years after 
creation 



Complaints 
Court Books 



6. Commissary 

Printed weekly list of petitions 

Petitions 

Receipt Book for Wills 
Borrowing Receipt Book 
Extract Decree Dative Book 

Bonds of Caution 
Register of Inventories 
Register of Wills 
Register of Confirmations 
Minute Book of Petitions 
Minute Book of Inventories 
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Period for Destruction or 

Transmission to Keeper of the Nature of Records 

Records of Scotland 

7. Sheriff’s Criminal, Summary and Juvenile Courts 
Destroy after 10 years Bail Bonds 

Bonds of Caution 
Road Traffic Offences 
Destroy after 20 years Summary Complaints 

For transmission to Keeper of Criminal Record and Copy Indictments 
Records 25 years after Register of Criminal and quasi Criminal Cases 

creation Juvenile Court Registers 

Juvenile Complaints and related documents 

8. Register of Deeds and Protests 
For transmission to Keeper of Recorded Deeds 
Records 25 years after Recorded Protests 

creation Register of Deeds and Minute Books 

Register of Protests and Minute Books 
Register of Hornings 

9. Parliamentary Deposits and Plans 
For transmission to Keeper of Plans and Books of Reference 
Records 25 years after 
creation 



10. Miscellaneous 

For transmission to Keeper of Registers of Freeholders, Regality Records, and 
Records other records prior in date to i860 



II. Administrative Records 



Destroy after 10 years or in 
consultation with Queen’s 
and Lord Treasurer’s 
Remembrancer 



Routine correspondence files and books, bank 
books, fine and fee ledgers, and cash books, 
extract order books, search order books etc. 
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